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November 7, 2011
The City Council of the City of Raeford met in regular session on Monday, November 7th, 2011 at 7:00 p.m. in the James B. McLeod Council Chambers of Raeford City Hall.  The following members of the City Council were present:  Mayor John K. McNeill, III, Councilman John Jordan, Councilman Robert Conoly, Councilwoman Mary Neil King, Councilman Wayne Willis and Councilwoman Shelley Wilburn.

Also present were: Mike Wood, City Manager; Regina Sutherland, City Attorney; Roy Guinn, Utilities Director; Trudy McVicker, Operations Manager; Terry Tapp, Deputy Fire Chief; Dale Teal, Finance Officer; Betty Smith, City Clerk/Assistant City Manager; Felecia Locklear, Planner and Bill Lindau, News Journal reporter.
CALLED TO ORDER

Mayor McNeill called the meeting to order. 
INVOCATION

Mayor McNeill offered the invocation.
PLEDGE OF ALLEGIANCE

Mayor McNeill led everyone in the Pledge of Allegiance.
CONSENT AGENDA

Mayor McNeill presented the consent agenda and asked if any item should be removed before calling for action.  
A motion was made by Councilman Jordan and seconded by Councilman Conoly to approve consent items IV. 1 through IV. 8.  The motion was unanimously carried.

The consent items appear below:
        IV. 1. Approved the Regular Minutes of October 3, 2011.

  2. Approved Budget Amendments #11-13 as shown below:

BUDGET AMENDMENT #11
This budget amendment is for the reimbursement check from the NCLM for a body armor grant.

LINE ITEM

DESCRIPTION


DEBIT

CREDIT
10-510-0039

Soft Body Armor


1,500.00

10-335-0012

NCLM: Body Armor Grant



1,500.00
BUDGET AMENDMENT #12
This Budget Amendment is necessary after receiving the bids for our paving budget.
LINE ITEM

DESCRIPTION


DEBIT

CREDIT

10-560-0046

Powell Bill Paving


50,000.00

10-300-0001

Fund Balance Appropriated



50,000.00

BUDGET AMENDMENT #13
This Budget Amendment is necessary due to purchases made from the Federal Drug Fund Reserve (10-285-0002). 
LINE ITEM

DESCRIPTION


DEBIT

CREDIT

10-510-0012

Federal Drug Fund Expenditures
6,927.78


10-300-0001

Fund Balance Appropriated



6,927.78

3.  Approved the following two (2) 2011 Tax Adjustments:
a. The Hoke County Board of Commissioners met on Monday, October 17, 2011 and approved a late application for disability exclusion for Terry Wayne Caulder and Linda L. White of 511 East Prospect Avenue.  Due to this action, an adjustment of $164.49 is required.

b. The Hoke County Tax Assessor recommends that a tax adjustment of $597.07 be released for Margaret Moore, 219 Cumberland Avenue.  Ms. Moore removed from her property a manufactured home but failed to report it to the tax office.

4. Approved the appointment of Travis Sutherland to the Raeford Planning Board with term expiring November 2, 2013.
5. Accepted information concerning the Appreciation Supper for the Raeford Firemen which is sponsored by the City of Raeford.  Supper to be held on Monday, November 21st, 2011 at 6:30 p.m. at Raeford Civic Center.

6. Approved Resolution #2011-13 “Resolution Adopting a Policy for Mutual Assistance With Other Law Enforcement Agencies”.  Resolution #2011-13 follows below:
#2011-13

City of Raeford

Resolution Adopting A Policy For Mutual Assistance

With Other Law Enforcement Agencies

WHEREAS, pursuant to North Carolina General Statues §160A-288, the governing body of a city may adopt appropriate guidelines for the purpose of mutual assistance with other municipal and county law enforcement agencies; and

WHEREAS, pursuant to said laws, the law enforcement assistance to be rendered authorizes lending officers to work temporarily with officers of the requesting agencies, including in an undercover capacity, and lending equipment and supplies; and

WHEREAS, it is deemed to be in the best interests of the citizens of the City of Raeford to adopt a reasonable policy and guidelines whereby reciprocal law enforcement assistance can be both rendered to and obtained from other governmental jurisdictions; and

WHEREAS, such reciprocal assistance is necessary for effective law enforcement for the protection of the citizens of the City of Raeford;

NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL THAT:
1. The Chief of Police is hereby authorized to enter into mutual assistance arrangements with other municipal and county law enforcement agencies, provided that the head of the requesting law enforcement agency makes such request in writing.

2. The Chief of Police is hereby authorized to permit officers of Raeford Police Department to work temporarily with officers of the requesting agency, including in an undercover capacity, and the Chief of Police may lend such equipment and supplies to requesting agencies as he deems advisable.

3. All such request and authorizations shall be in accordance with North Carolina General Statues §160A-288, as applicable.

4. While working with a requesting agency, an officer shall have the same jurisdiction, powers, rights, privileges and immunities (including those relating to the defense of civil actions and payment of judgments) as the officers of the requesting agency in addition to those the officer normally possesses.

5. While on duty with the requesting agency, an officer shall be subject to the lawful operational commands of the officer’s superior officers in the requesting agency, but the officer shall for personnel and administrative purposes, remain under the control of the officer’s own agency, including for purposes of pay.  An officer shall furthermore be entitled to worker’s compensation and the same benefits to the extent as though he were functioning within the normal scope of the officer’s duties.

6. The Chief of Police is hereby authorized to enter into mutual assistance agreements with other law enforcement agencies in accordance with such reasonable arrangements, terms and conditions as may be agreed upon between heads of the law enforcement agencies.

Duly adopted this the 7th day of November 2011, while in regular session.









_____________________









      John K. McNeill, III










     Mayor

Attest:

__________________

        Betty Smith

         City Clerk

7.  Approved awarding the Street Paving Bid to low bidder, Barnes Paving Company of Lumberton, N.C. for $135,278.00 with cost to be paid from Powell Bill funds.
8. Accepted and approved the monthly departmental reports and miscellaneous information as submitted.
CHERRY, BEKAERT AND HOLLAND, LLP

2010-2011 FINANCIAL AUDIT REPORT

Linda Suggs, representing Cherry, Bekaert and Holland, LLP gave a brief summary of the 2010-2011 fiscal year audit.  Mrs. Suggs presented a General Fund Summary outlining the total revenues and expenditures for the past fiscal year.  Fund balance beginning the year, July 1, 2010 was $3,880,843 and end of year, June 30, 2011 was $4,297,866.  Ms. Suggs closed by reporting a “clean opinion” and thanked the city staff for their cooperation during the audit process.

PUBLIC HEARING

AMENDMENT TO THE CITY OF RAEFORD UNIFIED DEVELOPMENT-TEXT AMENDMENT #2011-02
A motion was made by Councilwoman King and seconded by Councilman Willis to enter into a public hearing to consider adopting proposed Ordinance #2011-02, which amends the city’s Unified Development Ordinance by adding electronic gaming operations.  The motion was unanimously carried. 

Regina Sutherland, City Attorney asked that anyone who planned to speak to come forward to be sworn in.  The following were sworn in:  Felecia Locklear, Pastor Thomas Lee, Linda Teal and Richard Frye.

Felecia Locklear, Planner, presented the history of the proposed ordinance stating that it originated when the planning department received seven (7) requests for internet sweepstakes sites in July. Our current ordinance does not address electronic gaming. Research was conducted with various areas around the state and a proposed ordinance was drafted. Ms. Betty Smith also assisted with the research by surveying fifty-one (51) municipalities concerning the fees charged in relation to electronic gaming. During the research, the planning department received another twelve (12) requests.

Two (2) planning board meetings were held that included public hearings and the most significant change was adding electronic gaming as an Accessory Use only in the Central Business district as a conditional use. This was thought to be added as a result of one of the speaker’s comments during the public hearing.

Ms. Locklear concluded by stating that both the Planning Board and the Planning Staff recommends approval and she would be available for questions after the council received comments from the public.

Councilman Willis asked for a definition of electronic gaming machines.  Ms. Locklear replied that it would be difficult to describe the machines because they cover a variety of types.  Ms. Locklear informed the council that machines range from computer monitors to free standing machines similar to video machines.  She stated that a customer purchases a phone card or internet card and is given the opportunity to play games at the terminals as a “bonus”.  The attendant at the establishment sets the number of games on the machine based on the amount of time purchased on the phone or internet card.  The games are operated like a sweepstakes with a finite number of winners and the customers have a chance to win a monetary prize.  The machines included in this ordinance differ from video game terminals because they are based on chance rather than skill and do not directly accept payment from the customer. 

Mayor McNeill asked for questions from the council and audience at this time.

Pastor Lee asked the council to vote against this proposed ordinance because it could be detrimental to the community and a financial burden to already burdened families.  He referenced the proposed ordinance’s separation requirements and asked that if it was not good enough for areas that have churches, schools, daycares and rest homes, how could it be good for the central business district.  
Linda Teal of 312 N. Jackson Street spoke in opposition of electronic gaming operations.  Her presentation was as follows:  Allowing electronic gaming operations is inconsistent with the millions of dollars the City has already spent on revitalizing downtown.  The design and construction was for a walkable community, as seen from BB & T bank to the library.  Closely interwoven in the fabric of downtown are residences, churches and a school, and 
conditional use and other regulations do nothing to protect citizens from the impact of crime and other negative impacts that electronic gambling operations bring to an area.  Public records show that electronic gambling operations are a magnet for all types of crime, including in this area alone, robberies and murder.  The desire to bring in business through electronic gambling would drive other businesses away and citizens opposed to electronic gambling operations were asked to stand and did so (approximately 40).  Revenues might look tempting on paper, but do not take into account the social cost that comes from electronic gambling.  Consider the cost of investigating and prosecuting crime, the loss of a quality of life, and the loss of other business in the area.  Citizens of Raeford and across the state are in great need of great local leaders who will stand against the marketing and predatory forces of the day, and we are asking that the City Council do all that it can to prohibit electronic gambling operations, including a moratorium on new machines.  At the very least, do not allow the electronic gambling operations in the central business district.  She distributed to City Council, City Attorney, City Manager, and News Journal Reporter a copy of OPINION from the Fayetteville Observer, dated Saturday, November 5, 2011 which was an editorial from the News and Observer opposing electronic gambling operations.
Dickie Lippard was sworn in by the City Attorney before he spoke.

Dickie Lippard, downtown merchant, read a letter from Tom Howell, Main Street property owner that expressed his opposition to any changes that would allow electronic gaming in the downtown district.  Mr. Lippard closed by saying that he, himself, considered passing this proposed ordinance a step backwards for the City of Raeford and would hurt the local merchants.

Mr. Frye of Pinehurst, who has been in the gaming business for 30 years, spoke by saying that he has lobbied for gaming, which originally included pin ball machines.  Mr. Frye stated that based on his participation with Congress, that electronic gaming would be a state sanction form of revenue by 2013.  He compared it to the statewide lottery, which cannot be controlled by municipalities.  He stated that current litigation has cited violations of the 1st amendment of the constitution and the 14th amendment of the state constitution.  Mr. Frye recommended that a conditional use would be the best source of regulation even if it was regulated so that machines could not be placed anywhere.  Mr. Frye made reference to the tax base citing that the City of Wilmington’s $2,500 per machine fee has been challenged and the courts agreed that the high fee was designed to drive businesses out of town and courts ordered the fees held in trust.  If the businesses left, Wilmington would have to refund the money.  He recommended a lower fee that would not be challenged and could be spent by the municipality without the money being placed in trust.  The Mayor asked Mr. Frye what the difference was in home computers versus gaming sites.  Mr. Frye responded by saying that on line gambling is available on home computers, but gaming sites serve as a form of entertainment.  He compared gaming sites to “going to the movies”.  Mayor McNeill asked if the odds of winning could be changed at the site.  Mr. Frye said that it depends.  Internet based machines are controlled by the parent company such as “Hest or Figure Eight”, but non-internet machines could be manipulated at the site.  Mr. Frye closed by advising the council that if they did not address electronic gaming now, they would have to handle this matter later.
Mayor McNeill stated that the council has some options to consider.

PUBLIC HEARING CLOSED

A motion was made by Councilwoman Wilburn and seconded by Councilman Jordan to adjourn the public hearing and to enter back into regular session.  The motion was unanimously carried.

Councilwoman Wilburn asked planning staff if there was a reason why public parks were not included in the list of separation requirements in the ordinance.  Planning Staff stated that during the research no ordinance reviewed included public parks, but felt that it could be added if it is the wishes of the council.  Attorney Sutherland agreed.  Councilwoman Wilburn stated her concern for highway commercial zoned property located near Robbin Heights.  Planning staff stated that there are several religious institutions within 500 feet of that property. 

Councilwoman King asked the purpose for including Central Business District in the ordinance if no property could be utilized.  She asked if it was for protection against litigation, or could it be excluded.  Attorney Sutherland confirmed that it could be excluded.

Councilman Conoly stated that further study was needed on this matter before a decision could be made.  City Manager stated that staff could produce maps of various locations with a 500 foot and 1,000 foot radius.

Councilman Conoly made a motion to table this matter and hold a work session on December 5, 2011 at the regular council meeting. .  Councilman Willis seconded this motion and the motion passed unanimously.

REPORTS AND RECOMMENDATIONS
FROM MAYOR, COUNCIL, MANAGER AND ATTORNEY

Councilman Willis asked for a status on burned and deteriorated buildings and houses.  Felecia responded by noting that 2 properties are under contract for repairs and 1 is still under investigation and 1 burned property along with 5 deteriorated properties were taken to the Board of Adjustments and given to the city attorney for further action.  Councilman Willis asked for a time frame, Attorney Sutherland responded 60 to 90 days.  Councilman Willis recommended that city staff look into an ordinance with more “teeth” to address these properties and prevent more properties ending up in this condition.
Councilwoman King stated that the lights on Main Street looked good and thanked the staff for their good work.  She asked about the pruning of the trees and shrubs on Main Street.  Trudy McVicker informed that pruning has been scheduled and will be completed by Thanksgiving.  She also asked about paving of streets.  Ms. McVicker informed her that paving would start after the first of the year.
Councilwoman Wilburn and Mayor McNeill thanked staff for their good work.  Mayor McNeill announced the November birthdays.

City Manager thanked the citizens for coming and their interest in the city’s affairs.
ADJOURNMENT
A motion was made by Councilman Jordan and seconded by Councilman Willis to adjourn the November 7th, 2011 council meeting.  The motion was unanimously carried.

______________________



_________________________


Betty Smith





John K. McNeill, III


City Clerk





       Mayor
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