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December 7th, 2009

The City Council of the City of Raeford met in regular session on Monday, December 7th, 2009 at 7:30 p.m. in the James B. McLeod Council Chambers of Raeford City Hall.  The following members of the City Council were present:  Mayor John K. McNeill, III, Council, Councilman Robert Conoly, Councilman John Jordan, Councilman Eddie McNeill, Councilwoman Mary Neil King and Councilwoman Shelley Wilburn.  
Also present were: Wayne Willis, newly elected Councilman; Mike Wood, City Manager; Regina Sutherland, City Attorney; Roy Guinn, Water/ Wastewater Superintendent; Trudy McVicker, Assistant W/WWTP Superintendent; Mike Dummett, Chief of Police; Johnny Melton, Public Works Director; Jody Jernigan, Human Resources Officer; Betty Smith, City Clerk/Assistant City Manager; Bill Lindau, News Journal reporter, and several city employees.
CALLED TO ORDER

Mayor McNeill called the meeting to order.

INVOCATION

Councilwoman King offered the invocation.

PLEDGE OF ALLEGIANCE

Mayor McNeill led everyone in the Pledge of Allegiance.

APPROVAL OF REGULAR AND EXECUTIVE MINUTES
A motion was made by Councilman Conoly and seconded by Councilwoman King to approve the regular and executive minutes of November 2, 2009.  The motion was unanimously carried.

COUNCILMAN EDWIN “EDDIE” L. MCNEILL, JR.

SERVICE AS COUNCILMAN
Mayor McNeill presented Councilman Edwin “Eddie” McNeill, Jr., retiring councilman, a framed resolution honoring him for his 19 years of service as councilman to the City of Raeford.  Councilman McNeill served the city from April 2nd, 1990 until December 7th, 2009.  Mayor McNeill read the resolution and then presented it to Councilman McNeill.  Councilman McNeill received a standing ovation by all in attendance.  Councilman McNeill thanked the Mayor, City Manager, city staff and city employees for their support during his service and stated that he was grateful to have had the opportunity to serve.  The resolution follows:
CITY OF RAEFORD

RESOLUTION HONORING

EDWIN L. MCNEILL, JR.

FOR HIS SERVICE TO THE CITY OF RAEFORD

WHEREAS, Edwin “Eddie” McNeill, Jr. has served the City of Raeford and its citizens as a member of the Raeford City Council for nineteen years from April 2nd, 1990 until December 7th, 2009; and


WHEREAS, these years of service have been marked by exemplary dedication to the best interests of the city where he has worked constantly to improve the quality of life for the citizens of the City of Raeford; and

WHEREAS, Eddie has served on numerous committees and many projects have been commenced and completed by the City during his years of service, overall economic development growth, and downtown revitalization efforts; and

WHEREAS, Eddie has gained the admiration and respect of all local officials for his untiring efforts in providing for the orderly growth of Raeford; and

WHEREAS, Eddie has also served the community as a long-time merchant and businessman in the community and has been involved in various charitable and civic organizations; and

NOW THEREFORE, BE IT RESOLVED by the City Council of the City of Raeford, North Carolina, that the Mayor and City Council express to you, Edwin “Eddie” McNeill, Jr., on behalf of themselves and the citizens of the City of Raeford, our appreciation and gratitude for your unselfish, devoted and invaluable service and contributions rendered to the Council and the City of Raeford in the many capacities in which you have served; and

BE IT FURTHER RESOLVED that we offer you our very best wishes for success, happiness, prosperity, and good health in your future endeavors.

This Resolution shall be incorporated into the official minutes of the City of Raeford and a copy will be presented to Edwin “Eddie” L. McNeill, Jr.

Presented this 7th day of December, 2009.









_______________________









John K. McNeill, III, Mayor











_____________________








Betty Smith, City Clerk

Mayor McNeill allotted time for comments from the council.  Councilman Jordan said that Councilman McNeill was a mentor to him and that he would miss him. Councilman King read a prepared speech which was entitled “Eddie McNeill Appreciation Day”.  Councilwoman King said that Councilman McNeill’s dedication and selflessness will be difficult, if not impossible, to replace.  She thanked him for being a friend and colleague and for the knowledge that he provided to the city.  Councilman McNeill was commended for conservation of city money and his willingness to spend it when appropriate.  Councilwoman King closed by saying that the city is humbled by Councilman McNeill’s integrity for the manner in which he has represented the citizens of the City of Raeford.  We appreciate your consistency of service year after year, and certainly not less, we appreciate the service of the great fellow that you are. She wished him God’s speed and stated that we will miss him.
City Manager Mike Wood thanked Councilman McNeill for his dedication to the board and wished him well.  Councilwoman Wilburn stated that it is good to know that Councilman McNeill will be accessible for advice and thanked him for this service.  Councilman Conoly stated that Councilman McNeill will really be missed and that he was always available for council members and city staff.  Councilman Conoly stated the Councilman McNeill has made a commitment to be available if needed.  City Attorney Regina Sutherland thanked Councilman McNeill for everything that he has done while serving as Councilman and wished him the best.

RECESS

Mayor McNeill declared a 5 minute recess to allow everyone in attendance to congratulate Councilman McNeill.

MEETING RECONVENED

Mayor McNeill declared the regular council meeting to be back in session.

COUNCILMAN WAYNE WILLIS

Councilman Wayne Willis took his position as councilman at this time.

OATH OF OFFICE ADMINISTERED

Mayor McNeill welcomed Mrs. Vera Hollingsworth, Clerk of Superior Court.  She proceeded to administer the Mayor’s oath of office to John K. McNeill, III.  Mayor McNeill’s term will be for four (4) years with expiration being December 6, 2013. 
Mrs. Hollingsworth then administered the Councilmember’s oath of office to Shelley Wilburn and Wayne Willis.  The new term for them will be for four (4) years with expiration being December 6, 2013.

Mayor and Council thanked Mrs. Hollingsworth for performing the oath of office ceremony.

RETIREMENT AWARD PRESENTATIONS

WALTER MARSHALL, JR., ABRAHAM MCGEE, AND JOHN MELTON
Mayor McNeill made the presentation to the following city employees who will be retiring from the City of Raeford effective January 1st, 2010.
Walter Marshall, Jr., Street Section Leader, was presented an engraved grandfather clock for 30 years and 6 months of service with the City of Raeford.  Walter served in many positions with the sanitation, wastewater, landfill and street departments during his years of service with the City (June 7, 1979 – December 31, 2009).
Abraham McGee, Sanitation Crew Leader, was presented an engraved grandfather clock for his 32 years of service (February 21, 1978 – December 31, 2009) with the City of Raeford.  Abraham served in several positions in the street and sanitation departments.
John Melton, Public Works Director, was presented a framed Resolution of Appreciation for his nine years of service to the City.  The resolution commended John for his performance of duties and responsibilities as a department supervisor.
Mayor, Council, Manager, family members and city employees congratulated Walter, Abraham, and John on their retirement, thanked them for their loyal service to the city, and wished them the very best.

CONSENT AGENDA

Mayor McNeill presented the consent agenda and asked if any item should be removed before calling for action.  

A motion was made by Councilman Jordan to approve consent items VII. 1. through VII. 7.  The motion was seconded by Councilman Conoly and unanimously carried.

The consent items appear below:

IV. 1. Approved releasing $10.18 in the name of General Electric from the 2009 tax levy.  This was a listing error by the Hoke County Tax Listing Dept.

2.  Approved the amended Water Shortage Response Plan (ordinance #2009-01) as shown below.  The amendments were necessary to meet new requirements set forth by the legislature.  The plan was previously approved in 2007.

ORDINANCE #2009-01

ORDINANCE AMENDING THE CITY OF RAEFORD

WATER AND SEWER UTILITY ORDINANCE BY REVISING

“ARTICLE II, SECTION 4 TITLED WATER SHORTAGE RESPONSE PLAN”

WHEREAS, the City of Raeford deems it prudent to create and periodically revise a Water Shortage Response Plan;

BE IT ORDAINED by the City Council of the City of Raeford that the City’s Water and Sewer Utility Ordinance is amended by the revision of Article II, Section 4 as follows in its entirety:

SECTION 4 – WATER SHORTAGE RESPONSE PLAN

4.1  Scope and Intent

The following Water Shortage Shortage Response Plan (WSRP) measures in this Ordinance shall be enforced by the City Manager upon meeting the trigger conditions identified below.  In the absence of the City Manager, the Superintendent shall enforce the provisions of the WSRP.  

The City Manager shall review and revise this WSRP, as necessary, no less frequently than once every five years.  Revisions to the WSRP shall be submitted to the NC Division of Water Resources for review and approval and posted for public comment in accordance with the City’s procedure for public review of ordinances prior to the adoption by the City Council.   

All municipalities, service districts, water corporations, or water authorities purchasing water from the City of Raeford shall adopt and enforce this WSRP as a condition of water sales agreements.  Upon the declaration of a water shortage, all such entities shall enforce the appropriate water use restrictions or percent reduction goals for each phase of response to a water shortage. 

Requests for water use restriction variances shall be submitted to the City Manager.  The request shall include the type of water use restriction for which the variance is being requested, the expected duration of the variance, other available water sources, documentation of any damages that have occurred or will occur if the variance is denied, and any other information relevant to the request.  The City Manager shall approve or deny each request within seven calendar days after the date the request is received by the City Manager.  Determination of approval or denial of the request shall be based on careful consideration of the impact on water demand, expected duration, alternative source options, social and economic importance, purpose for the request, and the prevention of real property damage.  If the City Manager denies the request, then the decision shall be final unless appealed to the City Council at the next regularly scheduled City Council meeting. 

Generally, the City Manager shall issue a water shortage advisory (initiating voluntary phase of reductions of water usage), water shortage alert (initiating mandatory phase of restrictions of water usage), or water shortage emergency declaration (initiating emergency phase of restrictions, bans, or rationing of water usage).   Depending on the specific water shortage occurrence, the issuance of advisories, alerts, or emergency declarations may be system-wide or limited to portions of the water system affected by the specific occurrence.  

Notification of the initiation of, or progression to, a higher water conservation phase shall be made by sending emails to applicable water system employees and administrative staff, posting notices at the City offices, providing information on the City’s website, and mailing information to each customer.  Other means of communication may be used as appropriate, including radio, newspaper, and other public media.  Notifications shall include the specific voluntary and mandatory measures for water users.

Water shortage advisories, alerts, or emergency declarations may be issued for a variety of reasons.  They include, but are not limited to, the following:

(a) Contamination of well(s), raw water main(s), or potable water main(s)

(b) Drought advisory issued by the North Carolina Drought Management Advisory Council

(c) Break in a potable water main that supplies a significant portion of the water system 

(d) Removal of elevated or other storage tanks for extended maintenance

(e) Equipment malfunction or failure, removal of wells from service, or other occurrences significantly affecting the City’s capability of delivering raw water or adequately treating the raw water

(f) Power failure significantly affecting the City’s capability of delivering raw water or adequately treating the raw water

Conditions to be used to trigger advisories, alerts, or emergency declarations include, but are not limited to, the following:


VOLUNTARY PHASE

(a) Wells are operating in excess of 12 hours daily to supply the system demand

(b) 10% or more of the well system capacity has been removed from service for any reason, or the pumping capacity of a majority of the wells has been significantly diminished for an extended period

(c) Power failure, affecting the water treatment plant or a significant portion of the wells, which Superintendent has estimated will last more than 24 hours

(d) Contamination of or breaks in potable or raw water mains, extended maintenance or repair, or other occurrences requiring more than a few days or extraordinary means to satisfactorily resolve as determined by the Superintendent or Public Works Director

MANDATORY PHASE

(a) The mandatory phase shall be triggered when (1) the Superintendent determines that voluntary phase measures and reductions have not achieved the desired goals; (2) drawdown levels continue to increase, and pumping capacity continues to diminish; or (3) other triggers as listed in (b) and (c)

(b) Wells are operating in excess of 14 hours daily to supply the system demand

(c) 20% or more of the well system capacity has been removed from service for any reason, or the pumping capacity of a majority of the wells has been significantly diminished for an extended period

EMERGENCY PHASE

(a) The emergency phase shall be triggered when (1) the Superintendent determines that neither voluntary nor mandatory phase measures and reductions have achieved the desired goals; (2) drawdown levels continue to increase, and well capacity continues to diminish; or (3) other triggers as listed in (b), (c), and (d)

(b) Wells are operating in excess of 16 hours daily to supply the system demand

(c) 30% or more of the well system capacity has been removed from service for any reason, or the pumping capacity of a majority of the wells has been significantly diminished for an extended period

(d) Extended power failure that cannot be adequately addressed with available stationary or portable standby generators

For the purposes of this Section, “extended period” shall mean 30 days.  The Superintendent shall make the determination of whether or not pumping capacity has been “significantly diminished” based on available pump or well design information, flow monitoring data, and operating drawdown levels.

The Superintendent shall annually determine the effectiveness of the WSRP by comparing the stated water conservation goals with observed water use reduction data.  Evaluation of effectiveness shall also involve review of frequency of WSRP activation, review of problem periods without activation, assessment of total number of violations, assessment of desired reduction achieved, and evaluation of demand reductions compared with data from prior years.

4.2  Education and Outreach Program

The City of Raeford shall encourage year-round efficient use of potable water by all customers through mailings and information posted at City offices or on the City of Raeford’s website.  The Superintendent shall carefully monitor demand and supply and determine average daily demand as a percent of available supply and report the results to the City Manager.   The Superintendent shall periodically check the status of drought conditions issued by the North Carolina Drought Management Advisory Council and update the City of Raeford’s website accordingly.   

4.3  Water Use Classifications

(a)
CLASS 1:  ESSENTIAL WATER USES

The following water uses have been determined to be essential uses of potable water provided by the City of Raeford in the event of a water shortage.

(1) Domestic Use for Drinking, Personal Hygiene, and Sanitation

(2) Patient Care/Rehabilitative Services
(3) Uses to Sustain Human Life and the Lives of Domestic Pets
(4) Fire Fighting, Fire Department Drills and Testing
(5) Flushing Fire Hydrants and Public Sewers as necessary to ensure Public Health and Safety
(b)
CLASS 2:  SOCIALLY/ECONOMICALLY IMPORTANT WATER USES

The following water uses have been determined to be socially or economically important uses of potable water provided by the City of Raeford in the event of a water shortage.  

(1) Domestic Use for laundry, cooking, and house cleaning
(2) Industrial Use to maintain jobs
(3) Outdoor commercial watering (public or private) using conservation measures
(4) Irrigation for commercial vegetable gardens and fruit orchards or the maintenance of livestock
(5) Watering of trees where necessary for preservation
(6) Watering by commercial nurseries at a minimum level necessary to maintain stock
(7) Use of fresh water at a minimum rate necessary to establish vegetation following earth-moving, where such vegetation is required by law or regulation
(8) Watering of golf course greens
(9) Filling and operation of public swimming pools
(10) Commercial car and truck washes
(11) Commercial Laundromats
(12) Restaurants and clubs
(13) Home vegetable gardens
(14) Convenience stores, gas stations, and other commercial establishments
(15) Schools and churches
(16) Hotels, motels, and inns
(17) Commercial Air conditioning:

(c)
CLASS 3:  NON-ESSENTIAL WATER USES

The following water uses have been determined to be non-essential uses of potable water provided by the City of Raeford in the event of a water shortage.

(1) Fountains, reflecting pools, and artificial waterfalls
(2) Gardens, lawns, parks, golf courses (except greens), playing fields and other recreational areas
(3) Water hoses or sprinklers for recreational purposes
(4) Non-commercial washing of motor vehicles
(5) Serving water in restaurants, clubs, or eating places except by specific request
(6) Watering of inedible plants except as specified in Class 2
(7) Filling and operation of residential swimming pools
4.4  Conservation Measures and Water Use Restrictions

(a)  VOLUNTARY PHASE:  Water Use Reduction

(1) Review WSRP and modify as necessary
(2) Issue water shortage advisory and increase conservation educational campaign
(3) 10% potable water use reduction goal (system-wide)
(4) Encourage continued voluntary conservation
(5) Monitor compliance with voluntary water use
(6) Explore alternatives for supplementing water supply
(b)  MANDATORY PHASE:  Water Use Restrictions

(1) Issue a water shortage alert
(2) 20% potable water use reduction goal (system-wide)
(3) Encourage water use reduction for Class 2 and 3 uses
(4) Restrict irrigation of outdoor landscaping, including grass, shrubbery, trees, flowers:  

a. irrigation shall be limited to the hours of 7:00 p.m. to 7:00 a.m.; 

b. for customers whose address numbers end in an even digit, such watering shall be restricted to watering on Tuesday, Thursday, and Saturday;  

c. for customers whose address numbers end in an odd digit, such watering shall be restricted to watering on Wednesday, Friday, or Sunday; 

d. no irrigation shall take place on Monday or in the daylight hours of any day between 7:00 a.m. and 7:00 p.m.;

e. exceptions to these restrictions may be granted temporarily to persons engaged in the business of landscaping on a site by site basis for one to three days, by permit issued by the City Manager.

(5) Monitor compliance with water use restrictions and increase restrictions as necessary
(6) Fine enforcement
(d) EMERGENCY PHASE:  Water Use Restrictions, Bans, or Rationing

(1) Issue a water shortage emergency declaration
(2) 30% potable water use reduction goal (system-wide)
(3) Ban all Class 3 uses
(4) Ban or restrict Class 2 uses
(5) Aggressive compliance monitoring and enforcement
(6) Implement specific restrictions, bans, or rationing measures on industrial water customers
4.5  Enforcement

For violations of the restrictions implemented during the mandatory or emergency phases of a water shortage, the City Manager shall assess the following civil penalties:

FIRST OFFENSE:




$50 fine

SECOND OFFENSE:  




$100 fine
THIRD AND SUCCEEDING OFFENSES:  

$250 fine

The City of Raeford may disconnect the water connection of any user determined to be responsible for persistent violations.

This revision adopted by the City Council of the City of Raeford on the ____ day of _____________2009 and shall be effective as of this day.






  
        __________________________________

ATTEST:







MAYOR

__________________________________________



CLERK

2. Approved re-appointing Dickie Lippard to a two year term as the city’s representative on the Firemen’s Relief Fund Trusteeship.  Term to expire January 1, 2012.

3. Accepted information concerning the appointment of Steve Hedgpeth and Gloria Hill as extraterritorial members on the city’s Planning Board and Brian Daniels and Chris Pusey as extraterritorial members on the city’s Board of Adjustment Board.  Steve and Gloria will serve a 4 year term, expiring November 2, 2013.  Brian and Chris will serve a 3 year term, expiring November 2, 2012.

4. Approved Budget Amendments #12 as recommended by the Finance Officer:
BUDGET AMENDMENT #12
This budget amendment is requested to have a specific account for the transfer of funds to the BB&T Alpla Trust/Escrow account from the City Central Depository.
  LINE ITEM

  DESCRIPTION

  DEBIT

CREDIT

47-410-0003

BB&T Alpla Trust
.
750,000.00
47-410-0001

Building Rehab




750,000.00

5. Approved Personnel Policy Revision #2009-1 which revises the City’s Personnel Handbook, Article IV. The Pay Plan. Section 9 Overtime as recommended by the City Manager, Finance Officer, Accounting Technician, and Human Resources Officer.  Revisions are noted in bold text in the first paragraph on page 4 to cover the compensatory time (CT) recordkeeping requirements and extends the time limit to use CT from within 3 months from the time earned to within the same calendar year that it was earned.  This is applicable to non-exempt (hourly) employees only.
ARTICLE IV. THE PAY PLAN Section 9.  Overtime

To the extent that local government jurisdictions are so required, the City will comply with the Fair Labor Standards Act (FLSA).  Overtime work must be of an unusual, unscheduled, or emergency nature and be directed or authorized by the department head or their authorized representative.
The City Manager, following FLSA regulations, shall determine which jobs are “non-exempt” and are therefore subject to the Act in areas such as hours of work and work periods, rates of overtime compensation, and other provisions.  Non-exempt employees will be paid at a straight time rate for hours up to the FLSA established limit for their positions (usually 40 hours in a seven-day period; 171 hours for police personnel in a 28 day cycle); hours beyond the FLSA established limit will be compensated in the appropriate manner outlined in the next paragraph.  In determining eligibility for overtime in a work period, only hours actually worked shall be considered.  

Whenever practicable in an effort to reduce overtime costs, departments will schedule compensatory time (CT) at a time-and-one-half rate off for each overtime hour worked within the applicable work period for non-exempt employees.  The department head is responsible for submitting an ongoing ledger of CT to Payroll each pay period along with the timesheets.  The ledger must note by employee name: 1) date CT earned, 2) number of hours of CT earned that day, 3) date CT hours used, 4) number of CT hours used that day, and 4) running total showing balance of unused CT hours.  Employees wishing to use their CT are to complete a Leave Request Form and record CT hours taken on their timesheet.  Compensatory time off must be taken within the same calendar year in which it was earned.  When time off within the calendar year earned cannot be granted or upon termination of employment, the accrued CT will be paid at a time-and-one-half rate, in accordance with FLSA regulations (will not be allowed to be rolled over to the next calendar year).  The legal maximum amount of compensatory time is 240 hours (exception: police and fire is 480 hours maximum as noted for public safety).

Employees in positions determined to be “exempt” from FLSA (as Executive, Administrative, or Professional staff) will not receive pay for hours worked in excess of their normal work periods.  These employees may be granted occasional compensatory leave by their supervisor where the convenience of the department allows and in accordance with procedures established by the City Manager.  Such compensatory time is not to be counted or recorded in hours as “Exempt” employees work by the day and not by the hour, and therefore will check their time absent as vacation, holiday, or sick in full day increments.

7. Accepted and approved the monthly departmental reports and miscellaneous information as submitted.

APPOINTMENT OF MAYOR PRO TEM

Councilman Conoly nominated Councilwoman King as Mayor Pro Tem for the next 2 years.  Councilwoman King respectfully declined the nomination.  Councilman King nominated Councilman Conoly as Mayor Pro Tem, effective December 7, 2009 with expiration date being December 5, 2011.  The motion was seconded by Councilman Willis and unanimously carried.

PUBLIC COMMENTS

None
COUNCIL REPORTS AND RECOMMENDATIONS
Councilman Jordan congratulated the retirees and commented on the initiation of the newly enforced recycling program.
Councilwoman King stated that she had received good comments from residents about the Raeford Fire department’s smoke alarm installation program.  She thanked the fire department and the other departments for the services that they provide to the city.  Also she stated that downtown looks great.  She congratulated the City Attorney on the birth of her new son.  She closed by saying that she is looking forward to working with the new board.

Councilwoman Wilburn stated that the Christmas lights and trees in the downtown area look great.

Councilman Conoly said that the recent implementation of recycling is a good program and that the majority of residents are removing their carts from the curb after pickup. He stated that all the departments have done a tremendous job this year.

CITY ATTORNEY’S REPORTS AND RECOMMENDATIONS
No report.
MAYOR’S REPORTS AND RECOMMENDATIONS

The Mayor informed the council that a city resident called him and stated she had concerns about regular garbage being picked up once a week.  Mayor stated that during the summer months this might need to be looked at by the city.  Mayor McNeill reminded everyone of the city employee Christmas luncheon to be held on December 23rd, 2009 at 11 a.m. at the Raeford Civic Center.
CITY MANAGER’S REPORTS AND RECOMMENATIONS

City Manager thanked Councilman McNeill on his nineteen years of service with the city and congratulated Councilman Willis and Councilwoman Wilburn on their election win to the council.  He thanked the firemen present for all they do for the citizens of Raeford and congratulated Abraham, Walter and Johnny on their retirement.  He asked all city employees present to stand and the council praised them for the work that they do for the city.
ADJOURNMENT

There being no further action, a motion was made by Councilman Jordan and seconded by Councilwoman Wilburn to adjourn the December 7th, 2009 council meeting.  The motion was unanimously carried.

______________________



_________________________

Betty Smith





John K. McNeill, III


City Clerk





Mayor

